Case 1 :05-cv-01 789-ESH Document 37-4 Filed 02/1 2/2007 Page 1 of 1 6 



THE SUPERIOR COURT FOR THE DISTRICT OF COLUMBIA 
._«_-------- -----X 



and 



Ct% 



JOHNNY HARRISON, the estate of 
by and through LYNN HOLLAND, 
and As Personal Representative 
of the Estate of Johnny Harrison 
(deceased) 

206 Varniua Street, N.w. 

Washington, DC 2 00X1 

LaQuansia Bennett •.,. 
2496 Skyland Place, S.E. *""• '3 2005 
Washington, DC 2 002 S^^-erior Courf of fta 

district of Colu^^hJ 

SHAVON L. FOWLER on behalf and for 

her minor son, JaQuan D' Andre Harrison, 
natural son of deceased, Johnny Harrison 
10912 Melwood Park Place 
Upper Marlboro, MD 20772 



Case Nvunber: 

05-000538S 

civil Division 



Plaintiffs, 
V. 



COMPLAINT 
(NEGLIGENCE; 
PRODUCTS LIABILITY) 



J 



KENNEDY & DOLAN 

SUITE 9IO 

LEE PLAZA 

8601 GEORGIA AVENUE 

SILVER SPRING, MD 209IO 



FREIGHTLINER, LLC, 

Serve: 

Registered Agent 

CT Corporation System 

1015 15th Street, N.W., Suite 1000 

Washington, DC 20005 

and 

STERLING TRUCK CORPORATION 

Serve : 

Chris Patterson, 

President 
4 7 47 Mort^h Channel Avenue 
Portland, OR 97217 

and 

DAIMLERCHRYSLER COMPANY 

Registered Agent 

CT Corporation System 

1015 15th Street, N.W., Suite 1000 

Washington, DC 2 0005 
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and 

LEACH COMPANY 
serve: 

Registered agent 
National Registered Agents, Inc. 
1090 Vermont Avenue, N.W., Suite 910 
Washington, dc 20005 

and 

FEDERAL SIGNAL CORPORATION 

Serve : 

Registered agent 

National Registered Agents, Inc. 
1090 Vermont Avenue, N.W., Suite 910 
Washington, DC 2 000 5 

and 

ALLISON TRANSMISSION 
Serve: 

Robert Welding, President 

4700 West 10th Street 

Indianapolis, Indiana 46206 

and 

GENERAL MOTORS CORPORATION 

Sarvei 
Registered Agent 
CT Corporation System 
1015 15th Street, N.W., Suite 1000 
Washington, DC 20005 

Defendants. 

COMPLAINT 
comes Now Plaintiffs, plaintiff Johnny Harrison (deceased) by 

and through Lynn Holland, as the personal representative of the 
; estate of the deceased Johnny Harrison; LaQuansia Bennett; and 
i Shavon Fowler, on behalf of her minor son, JaQuan Harrison, 

claiming relief against the defendants as follows: 
I I. PARTIES 

': 1.1 At all material times, plaintiff Johnny Harrison was a 
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;! District of Columbia resident and an operator of a Freightliner j 
^! Model Sterling 2001, SC8000 with VIN No. 49HAAEBV91HJ21747 garbage j 
I truck and who sustained personal injuries which resulted in his ; 
death on July 16, 2004 and which is the subject of this action. 

Co-Plaintiffs LaQuansia Bennett and JaQuan Harrison were •. 
the natural children of the deceased, Johnny Harrison. 
Beneficiaries LaQuansia Bennett and JaQuan Harrison, a minor, are 
acknowledged children of the decedent, Johnny Harrison, and, as his 
surviving children, both are statutory beneficiaries in this 

matter . 

1.2. Defendants Freightliner, T.T.C, and Sterling Truck 
Corporation, both DaimlerChrysler Companies, are U.S. corporations, 
doing business in the District of Columbia and whose trucks, such 
as the one driven on July 16, 2004 by deceased Johnny Harrison, are 
sold and used in the District of Columbia. Defendants 
Frieghtliner, Sterling and DaiinlerChT-ysler are engaged in the 
design, manufacture and sale of commercial vehicles throughout the 
united states. DaimlerChrysler, Freightliner and sterling 
directly, and/or through its subsidiaries, purposely avail 
themselves of the privilege of conducting business activities and 
transactions in Washington, D.C. by placing its products into the 
stream of commerce with the expectation they will be purchased 
■ and/or used by in Washington, D.C. Thus DaimierChrysLer, 
^ Freightliner and Sterling are subject to the jurisdiction of this 

', Court. 

1.3. Defendant Leach Company, an owned subsidiary of Federal 
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Signal Corporation, is a U.S. corporation, doing business in the | 
District of Columbia and whose website states: "is a leader in the | 
manufacture of refuse collection bodies. . .The company produces rear : 
loader bodies for residential, commercial and heavy- 
commercial/construction waste collection. Leach is a fully i 
integrated manufacturer supported by an extensive sales and ' 
distribution network. Using computer-aid design techniques, finite 
element analysis and advanced manufacturing technologies, Leach's 
rear loaders continue to provide the durability and productivity 
demanded by haulers.". Leach/Federal manufactured the rear 
loader/collection body of the vehicle, i.e., the "box" which 
deceased Johnny Harrison operated on July 16, 2004. 

1.4 Leach and Federal Signal purposely avail themselves or 
the privilege of conducting business activities and transactions in 
Washington, D.C. by placing its products into the stream of 
commerce with the expectation they will be purchased and/or used in 
Washington, D.C. Leach and Federal Signal are therefore subject to 
the jurisdiction of this Court. 

1.5. Defendant Allison, a division of General Motors, is a 
U.S. corporation, whose website states under "Refuse: Commercial 
Transmissions" which includes the refuse truck used by plaintiff, 
states: "Vocational programming packages keep drivers safe during 

r 

auxiliary equipment operations." 

1.5 Allison manufactured the transmission of the vehicle 
t which deceased Johnny Harrison operated on July 16, 2004 and who 

i: 

i: was killed while using "auxiliary equipment operations". Allison 
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and General Motors by through its subsidiaries, purposely avail | 
themselves of the privilege of conducting business activities and | 

I transactions in Washington, D.C. by placing its products into the ; 

I stream of commerce with the expectation they will be purchased . 

1; and/or used in Washington, D.C. Allison and General Motors are : 

I subject to the Court's jurisdiction. 

^ II. .TURISDICTTON AND VENUE 

2.1 Plaintiff Johnny Harrison was injured and subsequently 
' died in Washington, D.C. on July 16, 2004. Deceased was a resident 

of the District of Columbia. 

2.2 ThiD Court has jurisdiction by virtue of D.C. Code 

§11-921 and §13-423. 

2.3. All of the acts complained of herein occurred and/or had 
affect in the District and this Court is an appropriate venue. 
III. BACKGROUND 

3.1 on or about July 16, 2004, Johnny Harrison, deceased, was 
driving a 2001 Freightliner Model Sterling SC8000 garbage truck 
with VIN No. 49HAAEBV91HJ21747 on Macomb Street, N.w. near its 
intersection with 3 4th Street, N.W., in Washington, D.C. 

3.2 All defendants were on notice of the highly dangerous 

nature of rolling garbage trucks due to such reports by OSHA and 

: other sources citing the profession as one of the most dangerous 

J 

'\ due to garbage trucks running over people. 

■i 3.3 Freightliner and Sterling negligently designed, 

ii manufactured and/or sold the vehicle used by decedent on July 16, 

3 2004 which directly and proximately caused his death when, due to 
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the defendants' negligent design /manufacture, it lurched forward \ 
I and rolled when/while its hydraulic compactor blade was engaged j 
:; hitting and killing plaintiff. 

I 3.4 Leach Company and Federal Signal Corporation negligently ; 
;: designed and/or manufactured the rear loader body (the "box") of ; 
■ the vehicle used by decedent on July 16, 2004 which directly and 
proximately caused his death because the engagement of its 
hydraulic compactor blade caused\f ailed to prevent the vehicle to 
lurch and/or roll forward thus directly and proximately causing 
deceased Harrison his injuries and ultimate death even when the 
brake was engaged. 

3.5 Allison, a Division of General Motors, negligently 

designed and manufactured the transmission of the vehicle used by 

decedent on July 16, 2 004 because the transmission engaged and 

moved the vehicle used by decedent forward when the hydraulic trash 

compactor- was engag.=d . Allison and General Motors negligently 

designed its vocational programming packages which were promised to 

keep drivers safe during auxiliary equipment operations. Allison 

and General Motors were negligent in integrating its systems with 

the other defendants' manufactured and/ or designed parts of the 

vehicle used by decedent on the date of his death. This negligent 

design/manufacture caused/failed to prevent the vehicle to roll 

forward while plaintiff was using auxiliary equipment operations 

:i thus directly and proximately causing plaintiff Harrison his 

injuries and ultimate death. 

3.6 It was foreseeable by all defendants' in paragraphs 3.1- 
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3.5 above plaintiff would be injured by a vehicle lurching and/or \ 
il rolling forward and/or plaintiff attempting to stop same because j 
t defendants were negligent in designing/manufacturing parts of said j 
■! vehicle and/ or integrating with the parts/ systems of the other ' 

Il defendants . 

3.7 Upon information and belief, there was a recall on the 
brakes/hydraulics of Freightliner/ Sterling vehicles before July 16, 

: 2004 and therefore further notice of the potential hazards existed. 

3.8 While loading trash and using the compactor blade of the 
"box" , the said vehicle deceased Harrison was operating suddenly 
and unexpectedly started to roll forward. Said movement was caused 
by the negligent design and manufacture of the vehicle's rear 
loader trash compactor box and it's transmission ana/or the 
integration of the vehicle's operations/sections/systems. 

3.9 Plaintiff, forseeabily and without any negligence on his 
own, attempted to stop the vehicle's movement and was struck and 
subsequently run over by the rear tire of said garbage truck 
whereupon he suffered and died from the injuries. 

3.10 Plaintiff did not contribute to his injuries/death nor 
did he assume the risk of his injuries/death and all defendants 
owed a duty to plaintiff Johnny Harrison, all defendants breached 
this duty and said breach was the direct/proximate cause of 

■ plaintiffs' injuries and losses. 

: IV. NKGLIGENCE 

4.1 Plaintiff incorporates herein by reference paragraphs i.i 

through 3.10 above. 
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4.2 At all material times, defendants Freightliner, Sterling, j 
and DaimlerChrysler, were negligent in designing, manufacturing j 
and/or supplying a vehicle or parts thereof or participating in the | 

i I 

■. integration of the finished product with their component parts, ; 
I which was ultimately driven by plaintiff Harrison with one or more i 
■ of the following defects: 

(a) A wiring system which allowed/failed to prevent its 
garbage trucks to lurch forward and/or roll when engaging the 

: hydraulic trash compactor blades; 

(b) A wiring system without a warning, coupling device, 
connecting eystem or coding system to prevent inadvertent switching 
Of wires which would forseeabily cause an override of the neutral 
switch when the hydraulic compactor blade was engaged thus 
allowing/failing to prevent the vehicle's engine to speed to work, 
roll forward and override an engaged brake, thereby causing the 
vehicle to move forward forseeabily causing plaintiff Harrison 

physical injury. 

(c) In failing to adequately warn users of its product, 
including plaintiff, about the hazards associated with the 
vehicle's lurching and/or rolling, including, but not limited to, 
the high likelihood the lurching/rolling would injure him as a 
result of the use of the hydraulic compactor blade and/ or the 

■ likelihood of the vehicle's wires being switched allowing the 
;; vehicle to lurch/roll forward even though the brake was engaged. 
i (d) failing to prevent the rolling forward/ lurching of its 

manufactured and/or designed vehicles 
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(e) failing to prevent the rolling forward/ lurching of its i 
manufactured and/or designed vehicles with improper installed ; 

transmissions 

4.3 At all material times, defendants Allison and General 
Motors were negligent in designing, manufacturing and/or supplying 
or participating in the integration of the finished product its 
component parts, e.g. the transmission, on a vehicle which was 
ultimately driven by plaintiff Harrison with one or more of the 
following defects: 

(a) Placing a transmission into a vehicle with a companion 
reyulating wiring cystem which allowed/failed to prevent the 
vehicle's transmission to lurch the vehicle forward and/or cause it 
to roll when the hydraulic compactor blades were engaged and/or 
failing to diagnose or adeguately warn users of the problem; 

(b) Placing a transmission into a vehicle with a companion 
regulating wiring system without a warning, coupling device, 
connecting system, or coding system to prevent inadvertent 
switching of wires which would forseeabily cause an override of the 
neutral switch when the hydraulic compactor blade was engaged thus 
allowing the vehicle's engine to speed to work, roll forward and 
override an engaged brake, thereby causing the vehicle to move 
forward forseeabily causing plaintiff Harrison physical injury 

■ and/ or failing to diagnose same. 

(c) In failing to warn users, including plaintiff, about the 

hazards associated with the vehicle lurching forward and/or roll 

;; including, but not limited to, the high likelihood the 
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|| lurching/rolling would injure him as a result of the use of the \ 
i! hydraulic compactor blade and/or the likelihood of the vehicle's i 
ii wires being switched allowing the vehicle to roll forward even i 

: though the brake was engaged. 

i, 

(d) failing to prevent the rolling forward/ lurching of a 
vehicle installed with its transmission system 

(e) failing to prevent the rolling forward/ lurching of its 
transmissions with improper incompatible components and/or 

electrical systems 

4.4 At all material times, defendants Leach and Federal 
signal wp.re> negligent in designing, manufacturing and/or supplying 
or participating in the integration of the finished product its 
component parts, e.g. the rear component trash compactor or box, on 
a vehicle which was ultimately driven by plaintiff Harrison with 
one or more of the following defects: 

(a) Plar.ing a rear loader/collection body, i.e., the "box" 
into a vehicle with a companion regulating wiring system which 
allowed/ failed to prevent the vehicle's transmission to lurch the 
vehicle forward and/ or cause it to roll when the hydraulic 
compactor blades were engaged and/or failing to diagnose or 
adequately warn users of the problem; 

(b) Placing a rear loader/collection body, i.e., the "box" 
li into a vehicle with a companion regulating wiring system without a 
!i warning, coupling device, connecting system, or coding system to 
'l- prevent inadvertent switching of wires which would forseeabily 

KENNEDY a DOLAN i! ^^^^^ ^^ Qverride of the neutral switch when the hydraulic 
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compactor blade was engaged thus allowing the vehicle's engine to ; 
speed to work, roll forward and override an engaged brake, thereby | 
^ causing the vehicle to move forward forseeabily causing plaintiff 

If 

il Harrison physical injury and/or failing to diagnose same. 

!' (c) In failing to warn users, including plaintiff, about the ; 

:^ hazards associated with the vehicle lurching forward and/or roll 
including, but not limited to, the high likelihood the 
lurching/rolling would injure him as a result of the use of the 
hydraulic compactor blade of rear loader/collection body, i.e., the 
"box" and/or the likelihood of the vehicle's wires being switched 
allowing -the vehicle to roll forward fiven though the brake was 
engaged 

(d) failing to prevent the rolling forward/ lurching of a 
vehicle installed with its rear loader/collection body, i.e., the 

"box" 

(c) failing to prevent the rolling forward/ lurching when its 
rear loader/collection body, i.e., the "box" was in use due to its 
integration with improper incompatible components and/or electrical 

systems 

4.5 Said warning, coupling device, connecting system, and/or 
]: coding system are/were readily-available and used in the industry 

and inexpensive to install to avoid what was a foreseeable 
i: lurching/rolling problem to all defendants in paragraphs 4,2 and 
! 4.4 above, said defects were readily-detectible and forseeable to 
;: all defendants and all defendants were/should have been aware of 

I 

;i existing defects and/or failed to give adequate warning. 
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4.6 All defendants are strictly liable in tort for the design : 

and/or manufacturing defects in the final product and/or for the \ 

i design and/or manufacturing defective component parts placed into ; 

i 

\ the final product and/or for the design and/or manufacturing \ 

; defective component parts while participating in the integration of 
the finished product. 
V. PRODUCTS LIABILITY 

5.1 Plaintiff incorporates herein by reference paragraphs 
1 . 1 through 3 . 9 and 4 . 1 through 4 . 6 above . 

5.2 Defendants provided plaintiff with an unreasonably 
dangerous product because its characteristics included one or more 

of the following particulars: 

(a) a vehicle with a wiring system which allowed tne vehicle 
to lurch forward and/or roll when engaging the hydraulic compactor 
blades on its rear compactor box and/or failing to diagnose same; 

(b) a vehicle with a wiring system without a warning, 
coupling device, connecting system or coding system to prevent 
inadvertent switching of wires which would forseeabily cause an 
override of the neutral switch when the hydraulic compactor blade 
was engaged thus allowing the vehicle's engine to speed to work, 

': roll forward and override an engaged brake, thereby causing the 
'' vehicle to move forward forseeabily causing plaintiff Harrison 
: physical injury and/or failing to diagnose same defect. 

(c) In failing to warn users, including plaintiff, about the 
i hazards associated with the vehicle lurching forward and/or roll 
|; including, but not limited to, the high likelihood the 



12 



(301) 8OB.30Oa 



Case 1 :05-cv-01 789-ESH Document 37-4 Filed 02/1 2/2007 Page 1 3 of 1 6 



lurching/ rolling would injure hira as a result of the use of the i 
hydraulic compactor blade and/or the likelihood of the vehicle's I 
wires being switched allowing the vehicle to roll forward even : 
though the brake was engaged. 

5.3 All named defendants are jointly and severally liable for ' 
their joint negligence which proximately led to plainti f f .<=;' 
injuries/losses. 
VI, WRONGFUI. DEATH 

6.1 Plaintiffs hereby incorporate by reference the 
allegations set forth above in paragraphs 1.1 through 5.3. 

6.2 Defendants owed a duty to decedent to t?n<^ure> the vehicle 

was safe for the purposes for which it was to be used. Defendants 
breached its duty to the decedent by, amongst others, allowing a 
vehicle to be produced, manufacturer, designed and/or used when it 
was not safe to operate, and without proper warnings to plaintiff, ■ 
thereby directly causing the death of deci=den-t-. , .Tohnny Harrison. 

6.3 The acts and omissions of Defendants proximately caused 
the death of decedent. 

6.4 Pursuant to D.C. Code §16-2701, plaintiffs, Bennett and 
Shavon Fowler, representative of her minor son, JaQuan Harrison, 
seek damages from all defendants for decedent's burial and related 
costs, pecuniary loss and value of lost services and any and all 
other relief permitted by said Code and other losses and expenses 
allowed by law. 
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VII. SURVIVAL i 

j 

7.1 Plaintiffs hereby incorporate by reference the | 
allegations set forth above in paragraphs l.l through 6.4. j 

7.2 Defendants owed a duty to decedent to ensure the vehicle : 
was safe for the purposes for which it was to be used. Defendants | 
breached its duty to the decedent by, amongst others, allowing a 
vehicle to be produced, manufacturer, designed and/ or used when it 
was not safe to operate, and without warning plaintiff, 
proximately/directly causing the death of decedent, Johnny 

Harrison. 

I .i The acts and omiatiians of Defendants proximately caused 
the death of decedent. Pursuant to D.C. Code §12-101, plaintiff 
Harrison by and through Lynn Holland as representative of the 
estate of decedent, seeks damages from all defendants for 
decedent's pain, suffering, loss of income and any and all medical 
expenses and other losses and expenses allowed by law. 

7.4 Pursuant to D.C. Code §16-2701 and §12-101 the plaintiffs 
make claims against the defendants on behalf of themselves and any 
statutory beneficiaries and the decedent's estate, for all 
recoverable damages, including but not limited to: 

a. Compensation for the survivors' loss of 
pecuniary support from the decedent; 

b. Compensation for reasonable expected loss of 
services, guidance, education, and assistance 

i! provided by the decedent; 

c. Reasonable funeral expenses; 

l! 
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d. The decedent's conscious pain and suffering j 

j 

from the time of the injury to the time of his | 
death; i 

e. The decedent's loss of enjoyment of life; and : 

f . The decedent's loss of net future earnings \ 
after subtracting amounts he would have spent 
on his own living expenses and on support of 
his family. 

VIII. DAMAGES 

8.1 At all material times, plaintiff Johnny Harrison's 
injuries, terrible suffering and eventual death were subfstant i ally 
caused by the joint conduct of defendants, as described above in 
paragraphs 1 . 1 through 7.4. 

8.2 As the result of defendants' conduct, plaintiff Johnny 
Harrison suffered non-economic damages, relating to mental and 
physicdl pain, trauma to his torso and extremities which rftsulted 

in his eventual death. 

8.3 As a further result of defendants' conduct, as described 
above, plaintiff Johnny Harrison suffered non-economic and economic 
damages in the amount to be proven at trial, relating to expenses 
and past and future lost earnings/earning capacity. 
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IX. PRAYER FOR RELIEF AND JURY TRIAL I 

WHEREFORE, plaintiffs pray for judgment against defendants as ! 

outlined above and in the amount of non-economic damages and 

i< i 

!l economic damages to be proven at trial and for costs, pre and post- 
li judgment interest, costs and for any other relief the court deems i 
:! appropriate and just and any others which are allowed by law. 
Plaintiffs demand a jury trial. 




^z. ^/^ 




John F. Kennedy, Esq. 

Attorney for PlaintifiS^ 

D.C. Bar #413509 

Kennedy & Dolan 

8601 Georgia Avenue, Suite 910 

Silver Spring, MD 20910 

(301) 608-3000 
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